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FROM: 


SUBJECT: 


x МУ 
COUNTY OF LOS ANGELES 


SHERIFF'S DEPARTMENT 


DATE February 28, 1997 


OFFICE CORRESPONDENCE FILE NO. 


EN, COMMANDER TO: JACK SCULLY, CAPTAIN 
ARDS MARINA DEL REY STATION 
ING DIVISION 


EXECUTIVE FORCE REVIEW COMMITTEE FINDINGS AND 
RECOMMENDATIONS--USE OF FORCE, AUGUST 20, 1996, 
IAB REVIEW #010700 


The purpose of this memo is to notify you of the review committee’s findings and 
recommendations concerning the use of force incident which occurred on August 20, 1996. 


The committee met on February 27, 1997 and consisted of myself and Commanders 
Leonard H. Kramer (Field Operations Region II) and Jerry H. Skaggs (Field Operations 
Region Ш). The committee determined that the use of force by Deputy James Wheeler, 
2m. within Department policy. Please advise the deputy of this finding. 


The commi commends that you counsel both Deputy Wheeler and Depu NN 
E regarding their tactics and debrief the importance of having a 
available equipment in their possession. You should also request additional O.C. spray 


training for Deputy Wheeler in order to improve his confidence with this equipment. 


Accompanying this memo is the original PSTD Response Team package which contains 
the IAB and Training Bureau reports. Please evaluate the included material, complete and 
sign the enclosed form documenting your recommendations and actions, and return the 
PSTD Response Team package to me through your division chief within 30 days. 
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COUNTY OF LOS ANGELES 
SHERIFF'S DEPARTMENT 


FORCE INCIDENT 
EVALUATION 


UNIT: Marina Del Rey Station, Unit 274/PM's 
DATE: August 20, 1996 
TIME: 1900 Hours 


LOCATION: Г 3mm Avenue, Los Angeles 


URN#: 496-03037-2767-052 
ТАВ#: 010700 


NATURE ОЕ н the area of Slauson Avenue and Overhill Drive, Deputies Wheeler 
INCIDENT: and served Suspect Toroteo Miguel threatening a male Hispanic with a 
large knife. The deputies intervened, and while struggling with the suspect, Deputy 


Wheeler struck the suspect once on the right side of the face, fracturing the temporal 
bone. 


" . Sergeant Ken Leffler 
COMPLETED BY: Internal Affairs Bureau 


DATE: August 26, 1996 


COUNTY ¿F LOS ANGELES - SHERIFF'S D,  ARTMENT 
INCIDENT DATA 


WHAT INITIATED INCIDENT 
Call Observation |X Search Warrant Arrest Warrant C] 


LOCATION ОЕ OCCURRENCE 
¡Slauson Avenue 


ТҮРЕ OF LOCATION 


Residence Business |Х | Industrial Parking Lot | X 
Street Backyard Freeway Rural 

Jail Cell Vehicle Booking Cell 

Other 
CONDITIONS — 


DATE TIME DAY 
August 20, 1996 1900 Hours Tuesday 


LIGHTING WEATHER 


Early evening, natural lighting. Clear and warm. 


CONTRIBUTING FACTORS 
Refer to incident summary. 


LOS ANGE, ;S COUNTY - SHERIFF'S DE ARTMENT 
DEPUTY INVOLVED 


EMPLOYEE'S NAME 


WHEELER, James 
BANK EMPLOYEE NO. UNIT AND DIVISION / REGION OF ASSIGNMENT 
Deputy mmm Marina Del Rey Station, 274/PM's, FOR II 

EX RACE HEIGHT | WEIGHT 

Male | White 603” 205lbs 
DUTY STATUS x HIRE DATE 
On-duty June 21, 1989 

[DEPUTY INJURED? 
YES X| no 
DESCRIPTION OF INJURIES ] 
N/A 


TREATING HOSPITAL & PHYSICIAN 
N/A 


Fist 


WEAPON USED 


PHOTO OF INJURIES 


N/A 


AUTHORIZED 
Yes 


TRAINING ON WEAPONS 
"Training records attached. 


UNDER THE INFLUENCE 
No 


No 


DEPUTY'S TOXICOLOGY 
TEST FOR CAUSE ORDERED 


ORDERED BY 
N/A 


DEPUTY INVOLVED 
w Continued 


ASSIGNMENT HISTORY 


04/16/96-Present Lennox Station Deputy 


-2- LAST NAME, EMP. # 


ES COUNTY - SHERIFF'S 0; ЈААТМЕМТ 
SUSPECT/SUBJECT 


RACE HEIGHT WEIGHT DOB. AGE DECEASED 
Hispanic 5°01” 130 Ibs 02/10/64 32 No 
BOOKING NUMBER JAIL HOUSING LOCATION 

494 0830 Lennox Station 


DESCRIPTION OF INJURIES (INCLUDES LOCATION/TYPE OR WOUND AND NOTATION OF VISIBLE INJURIES 
OR COMPLAINTS OF INJURIES) 


Fractured right temporal bone *zygomatic arch". 


HOSPITAL AND TREATING PHYSICIAN 
Robert F. Kennedy Medical Center, Dr. Philip Martin 


ARE INJURIES CONSISTENT WITH EMPLOYEE'S EXPLANATION OF EVENTS? Yes 


Gre INJURIES CONSISTENT WITH SUSPECT'S EXPLANATION OF EVENTS? Yes 


PHOTOS OF SUBJECT/SUSPECT Yes 


SUSPECT/SUBJECT TOXICOLOGY 
UNDER THE INFLUENCE 


Yes 

"TYPE OF SUBSTANCE Yi LAB TEST CONDUCTED E MI 
Alcohol No 

“MEDICAL RELEASE OBTAINED FROM SUSPECT/SUBJECT 


Yes 
ARMED TYPE OF WEAPON 
Yes Knife 


CRIMINAL HISTORY (ATTACH COPY OF RAPS) 


SUSPECT/SUBJECT STATEMENT OF INCIDENT 
See incident summary 


LOS ANGE `S COUNTY - SHERIFF'S DE ARTMENT 
MEDICAL PERSONNEL STATEMENTS 


ATTENDING PHYSICIAN 


NAME’ Dr, Philip Martin 
BUSINESS ADDRESS 
4500 West 116th Street, Hawthone 
BUSINESS PHONE NUMBER MEDICAL FACILITY 
(310) 973-1711 Robert F. Kennedy Medical Center 


STATEMENT OF PHYSICIAN 
Not interviewed. 


ATTENDING NURSE 
NAME 


BUSINESS ADDRESS 


BUSINESS PHONE NUMBER MEDICAL FACILITY 


STATEMENT OF NURSE 


-2- 
MEDICAL PERSONNEL STATEMENTS 
PARAMEDIC 


BUSINESS ADDRESS 
3907 West 54th Street, Windsor Hills 
BUSINESS PHONE NUMBER AGENCY 


Los Angeles County Fire Department 


(213) 291-9130 
STATEMENT OF PARAMEDIC 


See Incident Summary. 


AMBULANCE ATTENDANT 
NAME 


BUSINESS ADDRESS 


BUSINESS PHONE NUMBER AMBULANCE COMPANY 


STATEMENT OF AMBULANCE ATTENDANT 


INCIDENT SUMMARY 


CASE NUMBER IAB 010700 


This summary is based on information obtained from incident reports, medical records, and interviews of 
the suspect, witnesses, and the involved deputies. (Refer to EXHIBITS A 8 B). 


On August 20, 1996, Sergeants Ken Leffler and Staci Burgess, of the Internal Affairs Bureau, responded 
to Lennox Station regarding a force incident wherein the suspect had received a fractured cheekbone. The 
incident occurred in the rear parking lot of Sachi's Teriyaki House, which is located on the MW borner 
of Slauson Avenue and Overhill Drive @ 20р Avenue) which is in the Windsor Hills area (Refer 
to EXHIBITS C & D). The deputies involved, James Wheeler and| 'ere assigned to unit 
3274 P.M.'s, a two person, Marina Del Rey Station car. 


At about 1900 hours, Deputies Wheeler О. TS into the parking lot of “Sachi's” and noticed 
a group of four Hispanic males gathered at the rear of the lot. As they drew closer, they saw that one of 
the men, Suspect Toroteo Miguel, was brandishing a large knife in his right hand and making stabbing 
motions at one of the other males. RUN o had his hands raised in a defensive posture, 
attempting to ward off the knife thrusts. As Wheeler, the driver of the radio car, accelerated toward the 
group, Suspect Miguel quickly placed the knife in a sheath, which he had been holding in his left hand, 
and placed the sheathed knife in his front waistband, under his shirt (Refer to EXHIBIT E). Miguel then 
turned and began to walk away. Wheeler drove to within approximately fifteen (15) feet of the suspect 
and stopped the radio car. Both deputies exited the car and began to approach Miguel, who had stopped 
and turned to face them when they got out of their car. 


Deputy Wheeler said that as he exited the car he began to yell at Miguel to face away from them and place 
his hands behind his back. Wheeler said he repeated his commands several times and Miguel responded 
in broken english that he was not going to let them take him away, and began to edge away. Wheeler said 
he з ШИВ :: closed to within about five feet of Miguel by this time, and when Miguel's attention 
was momentarily diverted toward [BEM he rushed forward and grabbed Miguel's right arm. 


Wheeler said actea on his lead, and ran forward and grabbed Miguel's left arm. He said that just 
as| obtained a grip on Miguel's left arm, he lost his own grip of the right arm when Miguel 
wrenched his arm back. He said he managed to regain his grip, and was attempting to force the arm behind 
Miguel's back, when Miguel was able to pull his arm free again. 


Wheeler said that when Miguel got free from his grasp the second time, he began swinging his arm back 
and forth to maintain his balance, while he attempted to free himself fom no had forced his 
left hand partially behind his back. Wheeler said that at this point of the struggle he saw Miguel's right 
hand go near his waistband where he had secreted the knife earlier. Wheeler said he responded to the 
threat by striking Miguel once on the right side of his face with his right fist (Refer to EXHIBIT F). 


Wheeler said that his blow, in conjunction with a flashlight blow delivered simultaneously to the back of 


Miguel's right leg oy | caused Miguel to go to the ground on his back. Wheeler said he and 
a Miguel's arms to the ground momentarily M m. the knife from Miguel's 
waistband. Miguel was then turned over onto his stomach and handcuffed without further incident. 


INCIDENT SUMMARY -1- IAB 010700 


Wheeler said that at the time of the confrontation, his baton, flashlight, and sap, were in the radio саг. He 

said he was carrying Oleoresin Capsicum (OC) on his “Sam Browne” but has never used it, mostly 

because of a lack of confidence in the product, having seen it fail in the past. Wheeler said that in 

retrospect he probably should have used the “OC” but because of an extensive background in am 
he was more confident using his hands. 


Deputy MN description of the incident varied little from that of Wheeler. He said that he would 
probably have used “OC” on Miguel had Wheeler not been so close during the altercation. He said that 
after striking Miguel on the back of the leg with his flashlight he discarded the light on the ground until 
Miguel was in custody. He said that his baton was in the radio car during the incident. 


Just prior to the arrival of Deputies Wheeler and firemen from Engine Company #38, Los 
Angeles County Fire Department, had driven into the "Sachi's" parking lot to pick up something to eat. 
Present on the engine were, Captain Merritt Myles, Engineer Daryl Fort, and Firefighter Ricky Lewis. 


Lewis said that when the deputies approached Miguel, he became defensive, backing up and yelling, “I 
don't have a knife!” He said when the deputies attempted to place Miguel's hands behind his back, he 
flailed his arms around, resisting their efforts and began to kick. Lewis said that during the fight, Wheeler 
struck Miguel one time with his right fist, knocking him to the ground on his back. Once on the ground, 
the deputies turned him onto his stomach and placed him in handcuffs without using any additional force. 


Following the incident, Lewis said he applied an ice pack to Miguel's right eye and spoke with him briefly. 
He said Miguel spoke broken english but understood what was being said. 


Fort said that during the altercation, the suspect broke free from Wheeler's grasp twice before Wheeler 
resorted to hitting him in the face with his fist. Fort said that as soon as the suspect was hit, he quit 
struggling and went to the ground and was handcuffed. 


Myles said that when the deputies approached the suspect, he refused to comply with their orders and 
began flailing his arms around as he backed away. He said that when the deputies grabbed the suspect, he 
continued to struggle, breaking free from the deputies at least once. Myles said that from where he was 
standing he did not see Wheeler actually hit the suspect, just the forward movement of his arm, and the 
suspect dropping to the ground. He said that once the suspect was on the ground, he was handcuffed 
immediately. 


Suspect Toroteo Miguel, who admitted to having six beers prior to the incident, said he was defending 
himself with a knife when the deputies tried to arrest him. Miguel said he did not let the deputies arrest 
him because he did not want to be handcuffed. He said that when the deputies grabbed him, he struggled 
and pulled away. He said he broke free from the deputy who was driving the car, Wheeler, and was 
bending forward when Wheeler hit him in the face, knocking him out. 


IAB NOTE: When Miguel was originally interviewed by station personnel, he alleged that he had 
been hit in the face with a flashlight. During his interview with Internal Affairs investigators, he 
stated that he had been hit by “something hard” and was knocked unconscious. When he regained 
consciousness, he saw a flashlight lying on the pavement nearby and concluded that the deputy had 
hit him in the face with the light. Miguel had no recollection of being hit on the leg with the 
flashlight, nor was there any visible bruising present (Refer to EXHIBIT G). 


INCIDENT SUMMARY -2- IAB 010700 
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Following the incident, Miguel was transported to Robert F. Kennedy Medical Center where he was 
treated by Doctor Philip Martin. Miguel was X-rayed and diagnosed as having a fractured “zygomatic 
arch” (cheekbone). Following treatment, Miguel was "ok'd" for booking (Refer to EXHIBIT B) and 
transported to Lennox Station 


INCIDENT SUMMARY -3- TAB 010700 


